Richard Gallen 
260 Fifth Ave. , 

Hew York, HI 10001 

Hear Richard, 

Rapha&la has sent me the page from the C & G 


1/1/95 


catalogue announcing HBVER AGAIH1 


for April, Please thank her for me. It now cannot save me the time I wasted in 
writing perhaps a hundred, perhaps more letters in response to inquiries in all of 
which I gave incorrect information because I was first told what was not to be and 
then not told anything at all, not even when I asked. I would have mailed many hundreds 
of announcements if 1 had been sent any, and I did ask for them, for all of the books. 

It would have helped them all, too. 

I hope that Raphaela's return is because her father is better, not the alternative. 

By and large the catalogue page is very good. I particularly li&e the emphasis on 
fact. I do regret that I was not consulted about the brief bio because t have not been 
"a newspaper reporter" since before World War II and I was not (alone) "/he first person 
to criticize the Warren Report." Millions immediately disagreed with it* I wrote the 


first book on it. 

Ilaphafe^L a&so wrote that 'Peter said the copy editor has the manuscript right now 
which will be ready the first week of January..." As I once told you, in your nams geter 
told me more than a year ago that it was to go to the copy editor then. This makes me 
wonder about "480 pages" because we also had an agreement that the cgts that were ma de 
merely to shorten the book would be restored. And because it says nothing about index, 
pictures or documents. 

^onfiction books are downgraded if they have no index, particularly by reviewers. 

I regret very much that there is no index in Case Open and if any copies were sent 
to reviewers I have not heard from ary one of^ heard of any review by any one. /&nd despite 
this or any effort to advertise or promote the book of which I know^ my mai l a n d phone 
calls continud to be good. Three calls the past two days and one thoughtful letter en- 
closed 51 handwritten pages of scholarly if I think minor factual criticism of Posner's 
book on a half -dozen points. What is new in my experience is that almost all these letters 


begin by thanking me for doing the .book and most tell how old, meaning how young, the 
writers were. The oldest I remember telling me his said he was 12 at the time of the 
assassination, the youngest only 10 this year and he closed, speaking of JFK, "He left 
us| something." I tell you this because think it reflects a difference in the age group 
if the market. T^e letters are not every day now, but they are frequent and some days there 
lOCre as many as five recently. This seems to indicate that the book is still selling. 

I do want an index, a gjpod professionaljfindex, ver^ much and I believe the book is 
not only entitled to it but that it will recover^ its cost.Ncf having one telegraphs that 
you are doing it on the cheaf^^hat in itself discourages sales* It also reduces the 



usefulness enormously on tills subject in which most have a genuine interest. As I am 
inclined to believe you have had reflected to you with other books that are not really 
boolcs on the subject itself, wihich is to praise almost all of them, tAey being what 
they are. 

When you first offered me an advance on this book I declined it. That was not 
because its size was insulting. I did not take it that way. I believed you anticipated 
special costs or problems and iijdeclining the advance I told you that if I could help 
with those costs or problems to let me know. That was not beecause we sire well off. We 
are not. If I require a nursing home it will not take long for ill to be wiped out. If 
we both are, than the property, which is deeded to ftood, will have to go. And *41 is 
also feebejl and would not be able to take care of me. I’ve become so weak they? doctor 
told me this past Wednesday to suspend my walking for a while even though he told me 
live years ago that the walking is the only reason I then had my legs which he had ex- 
pected me to imk 10 years before then. In making my offer I was expressing a willngness 
to in efiect insure yip on the book. I was both that willing and that confident. And if 
you had kept the schedule Peter indicated more than a year ago til, who is an ejfellent in- 
dexer, would have done the index, (indexing is what she was doing for the Senate when we 
met and you have seen the indexes she did for my books.) This is to ^ay that if there 
had been normal communication and you’d kept your word there would have been no cost 
on an excellent index. 4 ' . . 

I think there must be a good professional index and I think I am entitled to ex- 
pect it. 1 think it will at least return its cost and that the book is important enough 
in our history to require it for our history. 

I did send some pictures up. I do not now maiZt recall which cleari|£. I think 
they are important to the book and its sale and influence and to our history. When you 
responded to nothing, and this go£s back close to two years on pictures, and when 
Herman told me it would be published this March, I had prints made of one that is close 
to exculpatory of Oswald and sent it to him. appeared not to understand its importance. 
Considering what he has published I can understand that. I’ll be enclosing what illustrates 
how it exculpates Oswald. And that, of course, means much more than that. Although x - Hh-ink- 
that alone might get you some help from Marina, who has been in tc&ch with me and now 
wants to establish his innocence. Despite the desire of her daughters that she forget it. 

Hong ago I wrote you about those pictures and asked you to get permission to use 
them from Black Star and if it exists no longer any agency that may have it over. 

Tliat would have given you access to the natives. I have contacts of them only and had 
fch^ prints made professionalix^from them. I have those negatives. Those pictures, dated 
the assassination, show window-curtains being installed in his room. He told 
the he carried curtainrods but the Commission refused to believe him. >}n the 
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evidence is that he did not and could not have carried the ri|le in the bag he was carry- 
ing. I'll enclose wliat makes this clear from Whitewash . When found the rifle was well 
oiled. The FBI's testing of the blanket in which he'd allegedly had it wrapped detected no 
oil. The alleged bag in which he carried his’^aRtoT rifle also had no traces of oilf on it, 
no fingerprint^^ where he held it in carrying it, no creases ofi> any mgrW? on it from 
the rifle being carried it it. 

1'his is some what you cut from Case Open. *ou did say I'd have been a real 
Clarence ^arrow but you cut all the Darrow that was in the book out, enough to now maim 
an important book. One of the pictures I did send, along with the pertinent testimony, 
show that the rifle was not and could not have been tossed aside in alleged flight but 
was so carefully hidden it was rnised many times in the search, including by those who 
searhhed that very spot, behind a barricade of books in cartons. With not a print lifted 
from any wawton. The picture I sent shows that the rifle was below the overlap of two 
cartons and sitting upri^gbt on edge. When in the official reconstruction, which I'll 4 
also enclose from Whitewash, dven with Oswald not ftsbn t aking the time to put the xxf ii 
rifle inside that barricade, the time^reconstruction dxdnerates him, even only second more 
becomes overwhelming. 

You are a lawyer, X do not have to Explain the totally exculpatory importance these 

have. 


By the wa$, although Black Star dated those pictures 11/22/65, from the internal 
evidence I believe that part of the 36- exposure roll was made the next morning. They 
cohld have been made that day but I believe not. even with the curtains in place,, that 
room was a fishbowl. *ou can see thr&ugh them. 


Bearing on proof of a conspiracy, I urge two others, both in Post Morte m which so 
few people have $een. One is of the shirt collar and tie, ar^Me salt at least xeroxes of 
those, and one is of the cjftbstone, which you also cut from Case Open when I/planned them 

*5 ^ At 4 


ar^sell books. 


. ^ 

t. You did not cut the sssjbtett scientific examination that ^Ij&aeS. the hale had 
been patched with cement paste but the pictures are graphic, important 
I th#ink also exciting people so few of J^?om have seen themj^o very few. 

As you are well aware, 1 have no ego involvement in what I've done and am fin ing and 
I'ste done nothing for financial regard. I set out to perfect the record for our history 
and when X can I am still tiding that. What I've done that you know -fcothing about is now 


quite voluminous. As I told you, I wanted you to s^fcre in any kudos from it and 1 looked 
nowhere else when that was not impossible for me as it is ©ow. I'm sorry for you, for me 
and for the country that you have diminished this as much as you did in Case Open and in 
delaying thTss book. I did deliver what i promised and you have the best possible peer 
endorsement of that and I can give you more.I hope you and C & G will ha&e enough con- 
cern for the coutry that has given you your opportunities to do this book as it should 
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be done and as I had every right to believe it would be done. 4nd I think, without 
knowing any details of ^ewman^s, it will help it, at least fortify it in a different 
area. 

In this regard I tell you that I have completed a relatively short book that I 
think is important, and in writing it I reggjkr^d it as to NEVER AGAIN! I 

think it can add to a late sale of Netf^tnan's and mine. I have not even told you about 
it because I simply am not up to more of what it have had with these two books, its 
title is Waketh the Wa tch man: Our Strangelovian Military and the JFK Assassination. 
lou should remember hints of tliis from NEVER AGAIN! It addresses motive, means and 
opportunity and it is a genuinely frightening book. It has been retyped except for 
a few corrections but I've not heard from the student who is do ing it ajnoft before 
final exams. I think I will after the^holGday period. Another now former student is ret 
typing a much longer one and I'm enlarging the article I se^ up and did not even get 
acknowledgement of, Senator Jlu3sell going into the other area of which he 

had serious questions, "I^ti satisfied they have not told us all they knew about Oswald." 
I think that w.»th aA[y effort at all the original article, which I've had retyped since 
then, aside from its own and documented importance, should be helpful to the Newman 
book and to mine if placed in a magazine. Because I doukt you even bothered to read it 
I tell you briefly that both Russell and Cooper, and this I have documented by 

4 ' 

refused to sign the Report based on the single-bullet theory and never changed their 
minds, also documented by them, long lqter. They were conned into what they were misled 
into believing was a compromise that accomodated their views by Rankin and Warren. Who 
even faked a transcript of an executive session Russell forced on it. When I put proof 
of that in Russell's hands he encouraged me to his dying day and never spoke to LBJ again. 
Ne told me that femfeaxa E oggs also disagreed but not as strongly. 

So, as I told you, gluing Frost's words, I have bee» trying to keep those promises 
and if they end as no more than a record for our bia4£iy~ history for now. I'll have 
kept those promises at least as a minimum. I wish I thought I t^hve enough time for mere. 
How I wish you could iAiink in those terms! Especially with the visible changeq&ince 
the JFK assassination. We had a de facto coup d’etat. IBve done as nmnh as i S possible 
in making case that it was intended, and by whom. 

In saying "documented" above I mean by both Russell and Cooper. I have what Russell 
prepared and tf~ead at that executive session, his latter written references to this and 
Cooper's. 


Sincerely, 
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UNITED STATES DEPARTMENT OP JUSTICE 
FEDERAL BUREAU OP INVESTIGATION 


tells*, Texas , 

BiptuiUr 2, 1964 

Rsnssznno* or ranzasEt 

^ JOBE FZTXZBBAXD KKMREPT , ./u 

VOVnORR 22, 1962, 

• »U»9> «»• 


7 V~* 


By l«tt*r dated August 2l, 1964, the President** 
Cwliilw requested that Roy S. Truly, Warehouse Superin-’ 
tandent, Texas School Book Depository, tells*. Tax**, (T9BD) 
bo interviewed to deternine if ho knows of asy carta is rod*- : 
basing boos found in the TSBD building after Koveaber 22, 1962* 
It mi* also requested that it bo established through interview 
of Truly whether.it would be cuotooor y for such discovery of 
curtain rode to be called to hi* attention, . ,, v; y, 


Os Bopteaiber 1, 1964, Mr. Roy S. Truly, Warehouse 
Superintendent, tsbd, advised that he i* certain no curtain 
rods were found in the TSBD building following the assassination 
of President John Fitsgorald Kennedy on Eovenbor 22, 1962. Re 
stated that it would be custenary for any discovery of 
curtain rods to 1 Mediately be called to his attention and/ 
that he has received no information to the effect that any . , 
curtain rods were found subsequent to the assassination of "* 
President Kennedy, 

Commission Exhibit No. 2640 
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He was due half a block away, dressed and with his "large and bulky 
package" 10 minutes from the time Marina awakened him. His "ride", 

Buell Wesley Frazier, testified the normal departure time was 7 : 20 
(2H210ff . ;7H531ff • ) • In 10 minutes he had to dress (Marina was dis- 
turbed because he had not eaten) and get to Frazier's home, meanwhile 
either picking up the package the Report says he carried or, so far 
as we know, even having to make the package. On this the Report says 
nothing except in conclusion. It merely places hi 3 departure from 
the laine home at about 7:15 a.m. (R131; . It quotes Mrs. Paine as 
saying that ifche previous night she' had" worked in the garage, the place 
in which the rifle was normally kept (R130) . Mrs. paine noticed the 
light in the garage was on and was certain she had not left it on. She 
"went out to the garage to paint some children' s blocks, and worked in 
the garage for half an hour or so 1 '. That garage was a monument to clut- 
ter (see photograph in appendix). It was so stuffed with the paine and 
Oswald property not elsewhere in the home there was hardly room to move 
about in it. The Report makes no reference to this, nor does it reveal 
how Ruth Paine could have worked in it for a half- hour or so without 
noticing anything odd or foreign, such as the "long and bulky package". 
And, although the garage provided little walking space, the Commission 
does not explain how Mrs. Faine could have maneuvered about in it 
for n;ot less than half an hour, first collecting her paint, brushes 
and blocks, and then painting and arranging the blocks and storing 
the paints and brushes, without at least stumbling on the rifle, 
which the Report insists was "usually" kept lying on the floor, 
wrapped in a blanket (R131). 

The Report leaves us to assume that Oswald had made his package 
earlier the night before, even though he was known to have spent much 
of his time playing with the children. Neither Marina nor Ruth saw 
him in the garage, which was entered from the kitchen. We must also 
assume that, having removed the rifle from its blanket wrapping, it 
was normal for Oswald to replace the blanket in its "normal place 
on the floor, being careful to make the blanket look as though it 
still contained the rifle. And, of course, we must assume that such 
an elaborate operation served a purpose not served by merely putting 
the blanket elsewhere. - 

The narrative continues with Mrs. Linnie Mae Randle ( 2H245ff . ) , 
Frazier's sister with whom he lived, noticing Oswald approaching with 
a "heavy brown bag", in the Commission's words, rather than Mrs. Ran- 
dle's. He "gripped the bag in hi 3 right hand, near the top. 'It 
/^tapered like this as he hugged it in his hand. It was ... more bulky 
toward the bottom than toward the top*." If this seems like a novel 
or dangerous way to carry a rifle, especially with the metal portion 
'not attached to the stock and more likely to punch a f hole in paper, 
it did not seem so to the Commission. And if Oswald s "gripping" and 
"hugging" might be expected to leave marks of at least crumpling on 
the bag, the Commission did not so expect and the bag itself (Exhibit 
li2,l6H513;Exhibitl304,R132,etc. ) 3 hows no markings of the shape of a 
rifle, assembled. or disassembled. The creases where it was folded in 
four are still sharp and clear. After untold handling, examination 
and testing, these creases are strong enough to keep the bag from ly- 
ing flat when extended to its full length. 

"Mrs. Randle estimated that the.package was approximately 28 
inches long and about 8 inches wide, " according to the Report. It 
was not quite that way. Mrs. Randle first described the manner in 
which Oswald was carrying his package. In the part the Commission 
does not quote in the Report, Mrs. Randle said, "... it almost 
touched the ground" (7H248).' 

This was not lost upon the Commission, for when Assistant Coun- 
sel Joseph A. Ball misinterpreted Mrs. Randle's testimony, asking, 

"And where was his hand gripping the middle of- the package? Mrs. 

Randle corrected him, saying, "No, sir; the top .... Ball reiter- 
ated her correction and her description of the package as almost 
touching the ground. 
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Knowing Oswald* s sleeve length and height as thA _ 

did, measuring the length of a package he could have held in 

£»£ M: grva-sa £5ss% 

ground. The Commission had a passion for reconstructions^ All of 

sion'^fi^in tlafa s t0ry J f eSUltS and afc beflt Jeopardised the Commis- 
sion s findings. Some disproved the Commission's theories The 

°iJ h& d f sasswnbled was 34.8 inches (R133,). 

The report does not quote a package reconstruction. 

loatead, it worked on its witnesses. Shown Exhibit 36k a 

“attained, "Well, it wasn't that long, I 
mean -it was folded down at the top as I told you. It definitelv 
wasn't that long." Asked to stand up and use t^ bag asa proj 7 

vrn fhink r ?h ed it , “ as too lon e* T hen asked, "About how long would 
?nnrt^A i ^ the Pf cka 8® w°pl, d be , just measure it right here, Mrs. 
andle did, saying ... like this. Ball confirmed her markings 
saying Prom here to here?" and is given an affirmative reply * 
i^his^hand "**’ that folded down this much for him to grip 

The measurement was neither taken nor recorded. Anxious as 
the Cormnission was for a specific measurement, one can only specu. 

thiB ov orsight". Counsel Ball continued working on 
b *! oven asking her to guess the length of the entire bag, 

which she h & d not seen. Finally, she folded the bag to the length 
she thought it might have been, while Ball told her he was not 
sure which was the top and which' the bottom of the bag. This time 
the length was measured, and it would seem the new length suited 

Bald batt ®£» for he Measured it at 28§ inches. Mr£. Randle 
infomed him, "I measured 27 last time." Earlier Ball had de- 
scribed angther estimate of the total length of the bag by Mrs. 

•futfr’vu 014 fc "° foet • She bad Indicated it might have been 
a iibbxo bit more . 

’ u T ^ a, t by botb her> description of the haphazard manner in 
which the bag was carried and in her repeated estimates and mark- 

of the length of the bag, Mrs. Randle emerges as a consistent, 
highly credible witness. She was neither persuaded, cajoled nor 
deceivpd into altering her account in the slightest. Certainly 
the manner in which Oswald was carrying the bag is the n nd D f 
Image she could clearly have kept in mind. And it fixed the bag's 
maximum length. 

Her brother, whom the Report next quotes, was completely con- 
sistent with her, and his account likewise never varied. The Re- 
port says, Frazier recalled that one end of the package was under 
Oswald's armpit and the lower part was held in his right hand so 
that It was carried straight and parallel to his body", on Decem- 
ber 1, 1963, be had shown FBI agents the space he recalled the bag 
occupying on the back seat of his car. (and who would have put a 
knocked-down rifle on the back seat, from which the first sudden 
stop could have hurled it to the floor, attracting attention and 
risking the rupture of the bag and revelation of Its contents?). 

By the FBI measurement, inches was the maximum possible length. 
Crazier s own estimate of the size when he first saw the package 
which he assumed contained curtain rods, was two feet. When Fra- 
zier was questioned (2H210ff ;7H£31ff . ), it turned out that he had 
once worked in a department store and had. In the course of that 
employment, handled packaged curtain rods. 

At the time of the assassination, Frazier was picked up by 
the police. Before the Commission he was grilled and pushed in 
an effort to get him to change his description of the length of 
the package. At one point, when Frazier conceded the package might 
have been a bit wider than the five or six inches he remembered. 

Ball tried to interpret this as a concession of greater length un- 


17 


til F^zier specified "widthwise not lengthwise" 

*<« oSsi^is %Arin«s?z?- s* "**** 

around." Frazier eonfci m«»d 1 V!r e !?)ir r ® d * ordered him, "Turn 

plished nothing. He again^naisted^Oa^lrt h 3 ^ 1 S ations accom- 

trnder his shoulder" whfn asked bv th« had the P acka E® "tucked 
e S « ld "had it cuppefin hif harid" ^ S hat 

your pardon?" and Frazier replied *"t Midi f Juatlc ® aa id, "i beg 
he had it cupped in his hnn^ g 1 A^d t Ann?** 001 “ hero 1 noticed it 
anywhere other than under your a^mit"^ f-h you ootad have it 

To Ball he insisted ttaTjaSk£» ^ not^eLfdV? 4 ^® 1116 ^ble. 
in any position other than thf onehe ?2]? hav ® been caM *®d 

obsar-vations to Ball, Frazier added f ^? ter ^iterating his 
Place they worked Sr blocks ° SHald to the 

age from the back". Then® viewiL Z 11 he had a P*ck- 

Ball conceded the package emended "alm««? folding the packaged rifle. 
In the course of attest w to *? th ? level of your ear", 

mony, which the Heport acc^atSlv defied of 1 ? 1 * mod i f 7 hia testi- 
few inches", the ^.“S^SL^tSliSaffhf**? ft™ or take a 
tiveness of his recollection a. y *5" aniish® d the clarity and posi- 

attention to the Commission's failure 7 ^*????*' this hearing called 
of the package, its thickness Fra »t a »° ®llude to the third dimension 

If nervous, did this in two wavs Pirai h ? Me 7 er > unintimidated even 
manner in which Oswald earrled 7 the uifka»» fa » testified that from the 
a package", hardly ades^tion of P « 7? a wouldn't tell he had 

»hen carried in two pieces (2H2L.3) SeirllA^ m ^ 1 K tary especially 

into rrupteZtZde claref "/w^^si^^^LZ ^tt™ e " tS Ball 7 " 

measure, which would follow^he contour^>f^« ti °V md ® fleacible tape 
tag some of the thickness? result in p ?S k ? g ® and » b 7 includ- 

In the Report (pp.l33-kf of allth^^i Hldt h measurement, 
pointing the m^imum l^th of the^LLl by Pra2ler Pin- 

never budged from eithe^his opinion ?Z?h« t a which Frazier 

of the position In which the bat was cLr^d 1 ' ^ tb n° r ? is observation 
(from 2H2kl) this- "»tik» T t oaM?iad » the Commission quotes 

the package ' very much » but w&en look at 

hands on the package like that- i & t It he did have his 

upper part c/the ^i^S iVb“ al t Ld° ? plaC ® d th ® 

right hand beneath the bottom of the K" atta ®Pted to cup his 
_ . he direct quotation is accurate. The rest is n«f Tt- t 

fact, a distortion and misrepresentation dfffinnif . * t is, in 

dental. Where the Report sa?s %t thi? J° aa accl - 

part of the package under his aroroit" T?T.o?< nt Prazie f Placed the upper 
die of his e^lanlti^r pre^oS ouotad ^ Z® 8 a ^ aally ^ the mid- 

is is 

the building entrance " (R133) ^ from the Peking lot to 

hi. at.te of mind because of the dastardly do.A. plottol^'lhls la 
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not only unwarranted; It is diametrically opposite to the truth, on 
which Frazier was explicit: "(I) looked at my watch ... saw we had 
a few minutes ... sat there ... watching (railroad) cars ..., hut I 
was letting my engine run and getting to charge up my battery, be- 
cause when you start and stop you have to charge up your battery" 
(2H227-8). A glance at Frazier's ancient vehicle (Exhibit )|) |7, 

17H167) would seem to remove any doubt of the desirability of this 
practice. 

There is none of Frazier's testimony about Oswald that is not 
opposed to the Commission's theories. He found Oswald truthful, 
quiet, devoted to his family, especially fond of his children and 
smiling and happy in talking of and being with them. Oswald never 
talked politics and made no mention of the ^resident's visit or the 
motorcade (2H219ff. ). Frazier's account of the clothes Oswald was 
wearing that day was in contradiction to the Commission's, and Fra- 
zier saw more of these clothes than anyone else. Frazier also in- 
sisted the shots came from a point other than the one the Commission 
alleged, and in this he was in accord with a majority of the observ- 
ers, including police of various kinds. 

Frazier's truthfulness was established, according to Detective 
R. S. Stovall, by a polygraph examination (7H190,21H602). Stovall's 
words were. The examination showed conclusively that Wesley Frazier 
was truthful and that the facts stated by Frazier in his affidavit 
were true. 

But the Commission had to use Frazier to get Oswald to the build- 
ing with any kind of a package, even though Frazier, as did his 3 ister, 
proved Oswald could not possibly have^been carrying the rifle. With 
complete and total disregard of the only testimony it had, the Com- 
mission concluded exactly the opposite from its only evidence. It 
said simply, "Frazier and Randle are Aistaken" (R134). 

So Frazier put Oswald at the building and was himself about 50 
feet behind the presumed about-to-be assassin. This is how the Re- 
port gets him into the building! "one employee. Jack Dougherty, 
believed that he saw Oswald coming -to work, but he does not remember 
Oswald had anything in his hands as he entered the door. Ho other 
employee has been found who saw Oswald enter that morning." (R13l) 

At this point the Report refers by footnote to that part of Dougherty's 
testimony (6H373-82) appearing on pages 6H376-7. 

The excerpt from the Report needs clarification. It was Oswald 
not Dougherty, who was then coming to work, and Oswald, not Dougher- 
ty, who went through the door. Dougherty was trusted with extra re- 
sponsibilities by his employer and reported to work an hour earlier 
than the other employees. 

Asked, "Did you see Oswald Come to work that morning?" Dougherty 
told Ball, unhesitatingly, "Yes - when he first came into the door." 

"When he came in the door?" the Interrogator repeated, and 
Dougherty said, "Yes. Then Ball wanted to know, "Did you see Mm 
come in the door?" 

"Yes; I saw him when he first came in the door - yes," was 
Dougherty's unqualified reply. So much for the use of the word "be- 
lieved" to describe Dougherty's testimony. 

How for the language that says Dougherty "does not remember 
Oswald had anything in his hands". 

Dougherty had answered the question less positively than satis- 
fied Ball, saying, "I didn't see anything if he did. Ball then 
asked him additional questions, to which Dougherty replied, I did- 
n't see anything in his bands ... 

"In other words, you would say positively he had nothing in his 


hands?" Ball demanded. (All emphasis added.) 

"i would say that - yes, sir," was Dougherty's equally unquali- 
fied response. 

Oswald was now in the building. The only person who saw him 
enter swore "positively" that Oswald had no package in his hand, and 
the package the Commission was concerned about was in a bag 38 inches 
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shells, and well hidden. Two men appear to have, found it at the sane 
time. The Commission saw fit to call only one to Washington. He is 
a sberiff ( 3H2 9 lf f . ) . The other was Seymour 

® con8tabl f and one of the rare college graduates in the 
Jbto n 6e ^ Ci tu* o He had a d0 sreo in engineering. Weitzman 

o? p0 u fc ^° n fco fcb ® Commission staff in Dallas on April 1 1964 

' Under questioning, he described "three distinct shots", 

onp h qa!f fh» C ph d 4 -a n " thlr j! seemin e almost simultaneous. He heard some 
one say the shots come from the wall" west of the Depository and "i 
immediately seeled that wall". He and the police and "Secret Service 
f “f, 1 . 1 noticed numerous kinds of footprints that did not make sense 
because they were going in different directions". This testimony 
seems to have been ignored. He also turned a piece of the President’s 
skull oyer to the Secret Service. H e got it after being told by a 

through*a°bu 3 h^ ee thought he saw somebody throw something 

Then he went to the sixth floor where** he worked with Boone on 
the search. With Weitzman on the floor looking under the flats of 
boxes and Boone looking over the top, they found the rifle, "i would 
say simultaneously ... It was covered with boxes. .It was well pro- 
tected .1 would say eight or nine of us stumbled over that gun a 
co\q»le of times ... W e made a man- tight barricade until the crime 
lab came up ..." (7H106-7). . , - 

" h0 |? shown three unidentified photographs that seem to be those 
tne police took, Weitzman said of the one with the hidden rifle, "it 
t {? an the rr ,(7H108). If it had not been so secirel^ 
hidden, he said, we couldn't help but see it“ from the stairway (Ibid). 

, r?.f ddifc i°“ to hla onl y to ° graphic testimony about the finding 
iT d m^n!n g c°f bhe /' i f l0 » Weitzman provided information about seeming- 
foob PfJ nts at a place not in conformity with the of- 
t h lZ P H a °f J fc,h ?, orime 811(1 about a strange effort to hide a 
?^ L°L h9 / re fu dent 3 3ku11 ’ A11 this should have been valuable 

information for the members of the Commission. Why .he was not called 

n°if P 5 ea I« bef °r® tb e Commission is a mystery. Boone, who waB 
called, did not have such testimony to offer. ■ * *— 

testimony about the care and success with which the 
fMnrf?n? a ? 4 - h ^ dd ? n a £°? fc the searchers stumbling over it without 
finding it is important in any time reconstruction. With the almost 
total absence of fingerprints on a rifle that took and held prints 
“ d ab ? enc ® of Points on the dip and shells that would take 
prints, this shows the care and time taken by the alleged user of 

beB<- H w POn * T ? at thl s version is not in the Report can be understood 
best comparison with the version that is. 

Mar r ion L. Baker is a Balias motorcycle policeman who heard' the 
s”d das hod to the building, pushing people out of the way as =, 

“ a Z??'* H if tbe policeman who put his pistol in Oswald's stomaoh 
in the dramatic lunchroom meeting. The Commission also used him in 
a tim ? reconstruction intended to show that Oswald could have left 
the sixth floor and been in the lunchroom in time to qualify as the 
assassin (3H241-70). The interrogator was Assistant Counsel B a v±d 
. elin. As so often happened, despite his understanding of his 
role as a prosecution witness. Baker interjected information the 
Report Si ° n fOUnd lnconsl8tent with “a theory. It is ignored in the 

wollld have taken Oswald to get from the sixth-floor 
window to the lunchroom was docked twice (3H253-4) . Seoret Service 

tions °W^at°L di W d e ^ ^ i8po f? d ^ of t Sf° rifle during the reoonstrS- 
tions. what he did is described as ^putting” it awav or in Rai i ni fl 

A be ???* book8 *** leaded ov^r^s ff he ^re 

putting a rifle there?" Baker agreed to this description. But this 

so caMfdl T r h?dIen nta w^K ° f !l he manaer 111 wh ich the rifle had been 
hidden. With a stopwatch and with. the Howlett stream- 
lining, they made two trips. The first one "with nozmal walking took 
us a minute and 18 seconds ... And the second time CTfid S a^a f 2t 




walk which took us a minute and 14 seconds". During this time 
Oswald had to dean and hide the rifle and go down to the lunch- 
room and 20 feet Inside of it, and a door with an automatic clo- 
sure had to shut. This was an additional time-consuming factor 
ignored in the reconstruction and the Report. 

On the other hand, the first reconstruction of the time the 
Commission staff alleged it took Baker was actually done at a 
walk I In Baker's words, "Prom the time I got off the motorcycle 
we waLked the first time and we kind of run the second time from 
the motorcycle on into the building". Onoe they got into the 
building, we did it at kind of a trot, I*wouM say, it wasn't a 
real fast run, an open run. It was more of a trot, kind of" 

( 3H253 ) • 

Walking through a reconstruction was pure fakery and the "kind 
of run or kind of trot" was not much better. Both Baker and Roy 
Truly, who accompanied him onoe inside the building, described what 
would have been expeoted under the .olrcumstanoes,' a mad dash. They 
were running so fast that when they came to a swinging office door 
on the first floor it Jammed for a second. In actuality, Baker had 
sent people careening as he rushed into the building. He had been 
certain this building was connected with the shooting that he had 
immediately identified as rifle fire (3H247). The totally invalid 
walking reconstruction took a minute and 30 seconds. The "kind of 
trot one took a minute and 1J> seconds. 

The reconstruction of Baker's time began at the wrong place, to 
help the Commission just a little more. To compare with the rifle- 
man's timing, this reconstruction had to begin after the last shot 
was fired. Witnesses the Report quotes at length describe the lei- 
sureliness with whloh the assassin withdrew his rifle from the 
window and looked for a moment as though to assure himself of his 
success. Not allowing for his leisurellness,' .the assassin still 
had to fire all three shots before he could leave the lAndow. Com- 
misaioner Dulles mistakenly assumed the Coramlaslon 1 s reconstruction 
was faithful to this necessity. He asked Baker, "Will you say what 
time to what time, from the last shot?" 

The nonplused Baker simply repeated, "From the last shot." Belln 
corrected them both, interjecting, "The first shot" (3H252). Dulles 
asked. The first shot?" and was then reassured by Baker, "The first 
shot . The minimum time of the span of the shots was established by 
the Commission as 4-8 seocnds. Hence, that much as a minimum mU st 
be added () to the Baker timing. During this time, according to Baker, 
he had revved up" his motorcycle and was certainly driving it at 
something faster than a walk or "kind of a trot". 

_ A dded to this Impossibility are a number of improbables. Roy 
Truly was running up the stairs ahead of Baker and saw nothing. He 
retreated from a position between the second and third floors when 
he realized Baker was not following him. Neither he nor Baber saw 
the door closing, as it did, automatically. The door itself had 
only a tiny window, made smaller by the 45-degree angle at which it 
was mounted from the lunchroont. Baker saw 20 feet through this, ac- 
cording to his testimony. , , 

Dulles was troubled by this testimony. He asked Baker, "Could 
I ask you one question ... think oarefully." He wanted to know if 
Oswald's alleged course down from the sixth floor into the lunchroom 
apparently could have led to nowhere but the lunchroom. Baker's 
affirmative reply was based upon his opinion that a hallway from 
which Oswald could also have entered the lunchroom without using 
the door through which Baker said he saw him was a place where Oswald 
"had no business" (3H256)., This hallway, in fact, leads to the first 
floor, as Commission Exhibit 497 (17H212) shows. It is the only way 
Oswald could have gotten Into the lunohroom without Truly and Baker 
seeing the mechanically closed door in motion. It also put Oswald 
in the only position in which he could have been visible to Baker 
through the small glass in the door. And Oswald told the police he 







